
 

No. 11-19 

 

RESOLUTION 

 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF RICHMOND HEIGHTS, 

MISSOURI, EXTENDING CERTAIN PERFORMANCE OBLIGATIONS UNDER THAT 

CERTAIN AMENDED AND RESTATED REDEVELOPMENT AGREEMENT DATED AS 

OF NOVEMBER 16, 2009, BETWEEN THE CITY OF RICHMOND HEIGHTS, MISSOURI, 

AND THE MULLENIX RICHMOND HEIGHTS REDEVELOPMENT CORPORATION, AS 

AMENDED.  

 

 WHEREAS, pursuant to Chapter 353 of the Revised Statutes of Missouri, as amended, 

and Chapter 425 of the City’s municipal ordinances, the City of Richmond Heights, Missouri 

(the “City”) adopted that certain “Brentwood Boulevard/Clayton Road Redevelopment Plan” 

dated January 15, 2003 and adopted by the City on April 21, 2003, pursuant to Ordinance No. 

4972, as amended by that “First Amendment to Brentwood Boulevard/Clayton Road 

Redevelopment Plan” dated October 9, 2009, and adopted by the City on November 16, 2009, 

pursuant to Ordinance No. 5221, and by that “Second Amendment to Brentwood 

Boulevard/Clayton Road Redevelopment Plan” dated October 9, 2010, and adopted by the City 

on November 15, 2010, pursuant to Ordinance No. 5159 (collectively, the “Redevelopment 

Plan”), which generally described the redevelopment of approximately two acres of real 

property generally located at the southeast corner of Brentwood Boulevard and Clayton Road, 

wholly within the City’s jurisdiction (the “Redevelopment Area”); and 

 WHEREAS, the City and the Mullenix Richmond Heights Redevelopment Corporation 

(the “Developer”) entered into that certain Amended and Restated Redevelopment Agreement 

dated as of November 16, 2009, as amended by that certain First Amendment to Amended and 

Restated Redevelopment Agreement dated as of November 15, 2010, and as may be 

subsequently amended from time to time (collectively, the “Agreement”) to carry out the 

redevelopment projects described in the Redevelopment Plan (the “Redevelopment Project”); 

and 

 WHEREAS, Section 4.1(b) of the Agreement provides that, unless extended by mutual 

agreement of the City and the Developer, the Developer shall commence construction of the 

Redevelopment Project no later than December 31, 2011; and  

 WHEREAS, on December 2, 2011, the Developer requested that the City agree to extend 

the commencement date in Section 4.1(b) of the Agreement to April 6, 2012, to allow the City 

and the Developer adequate time to negotiate certain amendments to the Agreement; and 

 WHEREAS, the City and the Developer have entered into a preliminary funding 

agreement to assist the City by paying certain preliminary costs related to the negotiation of 

certain amendments to the Agreement, the implementation of certain public finance 

mechanisms, including community improvement district and transportation development 



district financing, and other matters related to the Redevelopment Area as set forth in the 

Agreement.  

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

RICHMOND HEIGHTS, MISSOURI, as follows: 

 SECTION 1.  Extension of Certain Terms in Section 4.1(b) of the Agreement.  The 

City hereby agrees to extend the date of commencement of construction set forth in Section 

4.1(b) of the Agreement from December 31, 2011 to April 6, 2012. 

 SECTION 2.  Further Authority.  All actions heretofore taken by the authorized 

representatives, agents and employees of the City in connection with the transaction 

contemplated by this Resolution are hereby ratified and confirmed, and the City shall, and the 

representatives, agents and employees of the City are hereby authorized and directed to, take 

such further action, and execute and deliver such other documents and instruments as may be 

necessary or desirable to carry out and comply with the intent of this Resolution, and to carry 

out, comply with and perform the duties of the City with respect to the Resolution. 

 SECTION 3.  Severability.  The sections, paragraphs, sentences, clauses and phrases of 

this Resolution shall be severable.  In the event that any such section, paragraph, sentence, clause 

or phrase of this Resolution is found by a court of competent jurisdiction to be invalid, the 

remaining portions of this Resolution are valid, unless the court finds the valid portions of this 

Resolution are so essential to and inseparably connected with and dependent upon the void 

portion that it cannot be presumed that the City has enacted the valid portions without the void 

ones, or unless the court finds that the valid portions, standing alone, are incomplete and are 

incapable of being executed in accordance with the legislative intent. 

 SECTION 4.  Governing Law.  This Resolution shall be governed exclusively by and 

construed in accordance with the applicable laws of the State of Missouri. 

 SECTION 5.  Effective Date.  This Resolution shall take effect and be in full force upon 

its passage by the City Council.  

 PASSED and SIGNED this 19
th

  day of December, 2011. 

 

 

 

             

     JAMES J.  BECK 

MAYOR 

 

 

ATTEST: 

 

      

PATRICIA S. VILLMER 

DEPUTY CITY CLERK 


